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It has been argued by the learned counsel for the petitioner that Enquiry Officer has

given finding that the allegation leveled against the petitioner stands not proved.

In spite of this finding of fact, order of punishment has been passed by recording the
finding that the allegation leveled against the petitioner stands proved.

Thus, the impugned order suffers from non application of mind and further error of
record. Further, the finding recorded by the Enquiry Officer is only recommendation and not
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binding upon the disciplinary authority and if disciplinary authority differs with the finding,
he has to give notice to the petitioner.

In the present case, it has wrongly been recorded by the disciplinary authority that
finding stands proved in departmental proceeding. Accordingly, the impugned order contained
Memo No. 2955 dated 02.12.2006 and the appellate order contained Memo No. 1188 dated
22.04.2010 are hereby quashed for the reason that the same are based upon the wrong facts.

With the aforesaid observation and directions, the present writ petition is, hereby
allowed."
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"Perused the Opinion File No. UOO 11/2019/Department File No. 08 / So@o(f0) Court
Case No. 12/2010. On perusel of the entire materials on record and in particular the note
placed at pages 15 to 17/N, I opine that there is no substance to prefer appeal against the
judgement passed by the Hon'be single Judge dated 24.01.2019 pussed in W.P(S) No. -
3015/2010."

Opinion solicited is answered accordingly.
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