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L The aforesaid judicial Pronouncement makes it
abundantly clear that the State was precluded from taking steps
for recovery of the amount of Rs 5,05,680/- from the retiral dues
of the petitioner without initiating any proceeding under Section
43 (b) of the Pension Rules.
In such circumstances, the impugned order as contained in
memo No-3035 dated 19.11.08 passed by the respondent no 2 as
well as the order contained in memo No- 433 dated 05.06.09 by
which a direction had been issued to recover the amount being
not in accordonce with law is, hereby, quashed and set aside.
It is further directed that if the amount in question has already
been recovered from the provisional gratuity and the leave
encashment of the petitioner the same shall be refunded back to
the petitioner immediately and forthwrith preferably within a
period of four weeks from the date of receipt/ production of a
copy of this order."
This writ appilication stands dicposed of.
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............... in my considered view, taking into account the
provision of Bihar Pension Rule specifically, Rule 43 (b) and also
taking into account the fact that all the points sought to be taken
in the L.P.A has already been pleaded in the writ application and
the settled legal position on the issiue at hand by the Hon'ble Apex
court, it would be futile exercise to file L.P.A in the present case
and taking into account the state litigation policy as well as the law
settled by the Hon'ble Apex court, filing of an L .P.A on this point
may invite a cost on the state "
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